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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 02 of 2017 

U/S – 341/352/506 I.P.C. 

State of Assam 

-Vs.- 

Tarun Das 

...... Accused    

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A. Pourel, Ld. APP. 

Advocate appeared for the defence: - M. P. Rabha.  

Date of Evidence:  15/06/17, 13/07/17, 03/08/17, 25/08/17, 

08/09/17. 

Date of Argument: 08/09/17. 

Date of Judgment: 08/09/17. 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 01.01.17 one Mamta Das lodged one FIR before the  O/C, Panery 

PS and alleged that at about 6.30 PM, on 31/12/16 when she was coming from 

the house of her elder brother-in-law taking vegetables on the way one person 

intercepted her and tried to outrage her modesty. The informant also alleged 

that she raised hue and cry and when she used her torch light she recognized 

the person to be Tarun Das. The informant also alleged that Tarun Das 

threatened her and felled her in the nearby jungle and by that time as another 

person came, Tarun Das fled away from the place of the occurrence. Hence the 

prosecution case is.  

  On receipt of the F.I.R., Panery P.S. case No. 01/17, U/S-

341/354/323/506 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 341/354/352/506 I.P.C and submitted the Charge-

sheet against accused person Tarun Das.  
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That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s-173 Cr.P.C. found 

sufficient materials to proceed against accused person Tarun Das and issued 

process against him.  

Accordingly accused person Tarun Das appeared before the court. After 

that the necessary documents u/s 207 of Cr. P.C. were given to the accused 

person Tarun Das and considering the relevant documents and hearing both the 

parties, particular of the offences u/s 341/352/506 I.P.C. was read over and 

explained to person  Tarun Das to which he pleaded not guilty and claimed to be 

tried.  

During trial prosecution side examined only eight witnesses who were 

cross examined by the defence. Accordingly the evidence of the prosecution side 

was closed. The examination of accused person u/s 313 of Cr.P.C. was dispensed 

with as found not necessary.  No defence witness was examined. I have heard 

the arguments of both the sides and perused the evidence on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 

1. Whether on 01.01.17 at about 6.30 PM, accused person Tarun Das 

wrongfully restrained the informant and thereby committed the offence 

punishable U/S 341 IPC ? 

2. Whether on 01.01.17 at about 6.30 PM, accused person Tarun Das used 

criminally force against the informant and thereby committed an offence 

punishable u/s 352 IPC? 

3. Whether on 01.01.17 at about 6.30 PM, accused person Tarun Das 

threatened the informant with injury and thereby committed the offence 

punishable u/s 506 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW1, Mamta Das stated that she is the informant of the case. She knows 

the accused. The incident took place on 31/12/16 at about 6.30 PM. On the day 

of the incident she was coming from the house of Bakul Das along with 

vegetables. On the way one person intercepted her and strangled her. With the 

help of the torch which was in her hand she could recognise that it was the 

accused Tarun Das. Tarun Das also threatened her that he would kill her and will 

outrage her modesty. Then she shouted. On hearing her shouting some of the 

neighbours said that who was shouting. Then the accused took the torch from 

her hand and fled away. Some of the neighbours assembled at the place of 

occurrence, but they did not find the accused at the place of occurrence. She 

also went to the Doctor for treatment.  Later on she lodged the instant case.   

In the cross examination PW1 stated that she has no previous dispute 

with the accused. After lodging the case once she thought to compromise the 

case with the accused. No one was with her at the time of the incident. She went 

alone to the house of Bakul Das at about 5PM on the day of the incident. She 

was in the house of Bakul Das for about one hour. The house of Bakul is situated 

at a distance of 2 “nal” from her house. Kanika Das the wife of Bakul Das was 

also present in their house. The distance from her house to the house of Bakul 

Das is about one minute. The house of Bakul Das is near to her house.  There 

are houses of other persons situated by the side of the road running from her 

house to the house of Bakul Das. Narayan Das and Bhaben Das have their 

houses near to the place of occurrence. She go to her bed at about 10 PM. Bakul 

Das, Harekrishna Biswas have TV in their house. The village men go to the house 

of Bakul Das and Harekrishna Biswas to watch programme in their TV. If she 

shout from her house then it will be heard by her neighbour. At the time of the 

incident it was dusk. She took one torch with her on the day of the incident to 

the house of Bakul Das. When she shouted the village men came to the place of 
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occurrence. The wife of Harekrishna Biswas and the family member of Narayan 

Das came to the place of the occurrence at the time of the incident. There are 

houses of village men by the both sides of the road where the incident took 

place. She has not lodged any other case except this against accused. She got 

injury in her neck on the day of the incident. On the day of the incident accused 

strangled her. The condition of the road where the incident took place is not 

good. She went to the hospital for treatment. Next day she lodged the FIR.  

PW2, Bakul Das stated that he knows the informant and the accused 

persons. About eight months ago he heard halla outside and then went to the 

road and found Mamta Das was lying on the road. Then Mamta Das informed 

him that Tarun Das strangled her and threatened that she will be beaten. He 

knows this much only.  

 In the cross examination PW2 stated that he at the time of the incident 

he was in his house. The incident took place at about 7 PM. He did not see the 

incident. The house of Mamta Das and his house are adjacent to each other. If 

one person shouted in the house of Mamta Das and then it will be heard from his 

house. Police went to thier house next day in the evening. The utensils seized by 

police belong to Mamta Das. When Mamta Das went to their house on the day of 

the incident he was standing on the road of their house.  The utensils were 

carried by Mamta Das to their house from her house in order to take vegetables 

etc. He does not know anything else about the incident.          

 PW3 Sri Narayan Das stated that he knows the informant as well as the 

accused persons. He does not know about the accident.  

The cross examination of PW3 was declined.           

PW4, San Mohan Das stated that he knows the informant as well as the 

accused. On the date of incident he was watching T.V.  in the house of Hare 

Krishna Biswas along with 4/5 persons. During that time hearing hullah then they 

went to the place of the occurrence.  When they went to the place of the 

occurrence they found Mamta was sitting on the road and was crying. Mamta 

told them that Tarun Das strangled her.  They also saw two bowls and one plate 

were lying on the road. Later on, police came and seized that bowl and plate 
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  In the cross examination PW4 stated that at the time of incident he was 

watching T.V.  As he was watching T.V. initially he did not hear any voice/ hue 

and cry.  Later on, somebody informed them about the incident. Police seized the 

bowl and plate next day at about 2/3 PM. It is not a fact that he has deposed 

falsely.     

PW5,  Amulya Das stated that he knows the informant as well as the 

accused person. About 8/9 months ago at about 7.30 PM he was watching T.V. 

in the house of Dilip Das.  At that time Mamta Das called him over phone as 

asked him to come immediately.  Then he went out to the road and found 

Mamta Das  was sitting on the road and she was crying . When he asked Mamta 

Das what happened , she replied that she was coming from the house of  Bakul 

Das to bring some vegetables and rice and on the road when she used torched 

he saw the accused. And then the accused strangulate her and threatened her to 

kill. Mamta Das also said to them that when she raised hulla the accused left the 

place.      

  In the cross examination PW5 stated that he did not see the incident. 

The house of Mamta Das is situated at a distance of ½ kilometers from his 

house. At the time of the incident he was watching T.V. with Dilip Das, Nimai Das 

and Nara Das in the house of Dilip Das. He does not remember the phone 

number from which Mamta Das called him over his phone on the day of the 

incident. Whenever Mamta Das faces any problem she inform him. He heard the 

voice of Mamta Das over phone on the day of the incident.  The distance from 

the place of the occurrence and the place where he was watching T.V. is less 

than half kilometer. The house of Bakul Das  and Mamta Das are situated 

adjacent to each other.  The house of Tarun Das  is situated to the northern side 

of Bakul Das. If Mamta Das gives me some information, he sometimes goes to 

her house.  Mamta Das is a widow. He did not see Tarun Das assaulting Mamta 

Das. If he go to the house of Mamta Das nobody dislikes the same. He lodged 

one case against Anjana Das, sister of Tarun Das in this case and acquitted.            

PW6, Sri Manaranjan Paul stated that he knows the informant as well as 

the accused person. About 6/7 months ago at about 7 PM Amulya  Das informed 

him some incident took place in the  village and then he went to the house of 
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Mamta Das.  Mamta Das  took him to the place on the road and told him that 

Tarun Das fell down her on the road. He did not see the incident.    

 In the cross examination PW6 stated that Amulya  Das informed him 

over phone.  He has forgotten the number of Amulya Das. Amulya Das informed 

him at 6.30 PM.  At the place of the occurrence he saw two plates. He does not 

know whether police seized those plates or not.     

PW7, Sri Dilip Das stated that  he knows the informant as well as the 

accused person. The incident took place about one year ago.  On the day of the 

incident Nimai Das , Naren Singha, Amulya Das and he were watching T.V.  in 

my house. At that time someone called Amulya Das and he left the place. After 

½ hours Amulya Das called him up over phone and told him that some incident 

occurred near the house of Mamta Das and asked him to come to the place.  

Then he and Nimai Das went to the place. Mamta Das said that  she was coming 

from her elder bother-in-law, taking vegetables and rice and then she saw the 

accused.  Mamta Das also said that Tarun Das strangled her and tried to drag 

her. Then she shouted and public came to the place of the occurrence and 

thereby she saved . After the incident the case was lodged. 

In the cross examination PW7 stated that the place of occurrence is 

situated at a distance of 150 meters from his house.  On the day of the incident 

his family members were also watching T.V. along with him.  The house of Bakul 

Das and Mamta Das are adjacent  to each other. He does not know whether the 

persons who came to the place of the occurrence were called by Amulya Das or 

not. He does not know  who called Amulya Das to the place of the occurrence.  

He  never lodged any case against the accused and his family members. He did 

not see the incident.  They lodged one case against the sister of the accused and 

the place where the sister of the accused works, Mamota Das also works.                

PW8, Sri Binay Das stated that he knows the informant as well as the 

accused person. About 6/7  months ago, at about 6 PM Amulya Das called him 

over phone from the house of Mamata Das and asked him to come to the house 

of Mamata Das.  When he reached the house of Mamata Das, Mamata Das 

informed him that the accused strangled her. He does not know anything else. 
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In the cross examination PW8 stated that Whatever he stated in the court 

today, he stated the same thing to the police. Mamata Das, Amyulya Das and 

Dilip Das lodged one case against the sister of the accused. He does not know 

whether the case was false or not.  He heard that there was dispute between the 

Mamata Das and the sister of the accused in connection with that job in 

Anganwadi school.  He does not know if the instant case is false. He did not see 

the incident.  

In support of the case of the prosecution eight PWs were examined. PW1 

deposed that on the day of the incident the accused intercepted her and 

strangled her and threatened that he would kill her and will outrage her modesty. 

During her cross examination PW1 stated that when she shouted the village men 

came to the place of the occurrence. PW1 also stated that the wife of 

Harekrishna Biswas  and the family member of Narayan Das  came to the place 

of the occurrence at the time of the incident.  

During argument learned counsel for the defence argued that a false case 

is lodged against the accused and he has been falsely implicated in the instant 

case due to previous enmity between Mamata Das and the sister of the accused . 

Learned counsel for the defence also argued that none of the other prosecution 

witnesses saw the incident and hence there is a doubt as to whether the accused 

did anything as alleged by the prosecution.  

I have gone through the evidence of the witnesses. While PW3 stated 

that he does not know about the incident, PW6 stated that he did not see the 

incident and hence evidence of PW3 and PW6 are not of important. 

On the other hand PW2, PW4, PW5, PW7 and PW8 stated that Mamata 

Das had told them that the accused strangled her on the day of the incident. 

From the statement of these PWs it is found that they have no knowledge about 

the incident and their evidence is nothing but hearsay.   

I have also considered the cross examination part of PW7 and PW8. While 

PW7 stated that they lodged one case against the sister of the accused and the 

place where the sister of the accused works Mamata Das also work, PW8 

deposed that there was a dispute between the sister of the accused and Mamata 

Das in connection with a job in Anganwadi school. From the cross examination of 
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PW7 and PW8 the previous enmity between the accused and the informant could 

not ruled out.       

Hence the prosecution has failed to prove the guilt of the accused by 

adducing cogent evidence and as such the accused is entitled to be acquitted of 

the accusations made against him on the benefit of doubt. 

   

 

ORDER 

 

In view of the conclusion made above I hold accused person Tarun Das is 

not guilty of the offence u/s 341/352/506  I.P.C. and set at liberty forthwith.  

The bail bond of the accused person Tarun Das extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 08th day of September, 2017. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW1 Mamta Das 

 PW2 Bakul Das 

PW3 Narayan Das  

PW4 San Mohan Das 

PW5 Amulya Das 

PW6 Manaranjan Paul 

PW7 Dilip Das 

PW8 Binay Das 

2. Defence witnesses  

 Nil 

3. Prosecution exhibit.  

 Ext. 1 FIR  

4. Defence exhibit. 

 None 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class 

Udalguri. 

 

 

 


